CITY OF BLACK DIAMOND
May 21, 2020 Regular Business Meeting Agenda

THIS IS OFFERED AS A ZOOM MEETING ONLY.
CALL IN AND JOINING INFORMATION FOLLOWS:
Zoom link to join meeting:

https://zoom.us/j/4454477047?pwd=eGxRY3ZEeU14SVM2cGRBcUxCSjdmZz09
(Note: You do not need a web cam to join the meeting, but you will need audio to hear the proceedings.)
Meeting ID: 445 447 7047
Password: Council

Telephone dial in options:
+1 253 215 8782 US (Tacoma)
+1 206 337 9723 US (Seattle)
Meeting ID: 445 447 7047
Password:426953 (phone in only)
7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL
AGENDA REVIEW AND APPROVAL:
APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:
CONSENT AGENDA:
1) Claim Checks – May 21, 2020 Check No. 48783 through 48839 (void 48737) and EFTs in the amount of $872,682.09
2) Payroll – April 2020 Check No. 19956 through No. 19967 and ACHs in the amount of $412,507.59
3) Minutes – Council Meeting of May 7, 2020
PUBLIC COMMENTS: There will be no oral public comment at this meeting. Only written comment will be accepted and shall be
included with the minutes. Written public comment should be submitted by email to bmartinez@blackdiamondwa.gov by 5:00 p.m.
on May 20, 2020. The public is asked to include “PUBLIC COMMENT 05/21/20” in the subject line. Public comment should
include name and city of commenter.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS:
NEW BUSINESS:
4) AB20-030 – Resolution Regarding Landmark Designation of Museum Property

Mayor Benson

5) AB20-031 – Resolution Regarding Amending and Extending Public Defender Contract

Mayor Benson

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-851-4564)

6) AB20-032 – Resolution Adopting Work Plan to Fulfill the Puget Sound Regional Council’s (PSRC) full
Certification Requirements for the City’s Comprehensive Plan
Ms. Kincaid
7) AB20-033 – Ordinance Amending Black Diamond Municipal Code 10.10.010 to Provide for Handicap
Parking on SE 312th Street
Mr. Boettcher
DEPARTMENT REPORTS:
MAYOR’S REPORT:
COUNCIL REPORTS:
•
•
•
•
•
•
•

Councilmember Wisnoski
Councilmember Stout
Councilmember de Leon
Councilmember Nelson
Councilmember Paige
Councilmember Deady
Councilmember Oglesbee

ATTORNEY REPORT:
EXECUTIVE SESSION:
ADJOURNMENT:

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-851-4564)

CERTIFICATION
May 21, 2020 Council Meeting

Date:

Check No.'s / EFT
EFT
V48737

Batch Name

Check / EFT Date

April EFT Batch

4/1/2020 4/30/2020

Void Batch

48783
48784

-

48788

Early 2nd Batch

48789

-

48839

2nd May Batch

5/5/2020
5/5/2020
5/8/2020 5/11/2020
5/22/2020

-

TOTAL

Amount
$

10,288.42

$

-2,422.23

$

762.34

$

5.00

$
$

864,048.56
872,682.09

HAVE BEEN FURNISHED, THE SERVICES RENDERED AND OR THE LABOR PERFORMED AS DESCRIBED
HEREIN AND THAT THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE CITY OF
BLACK DIAMOND, AND THAT I AM AUTHORIZED TO AUTHENTICATE AND CERTIFY TO SAID CLAIM.

MAY MILLER, FINANCE DIRECTOR

CAROL BENSON, MAYOR

DATE

DATE

COUNCILMEMBERS:

DATE:

City of Black Diamond
Payroll Register April 2020
Number

Name

Fiscal Description

19956
19957
19958
19959
19960
19961
19962
19963
19964
19965
19966
19967
Apr 2020 Aflac
Apr 2020 AWC Ins
Apr 2020 Draw
Apr 2020 DRS: DCP
Apr 2020 DRS: Ret
Apr 2020 Fed Taxes
Apr 2020 JS Correction
Apr 2020 Month End

Paper Paycheck

2020 - April - Month End

$3,640.00

Amount

Paper Paycheck

2020 - April - Month End

$5,263.16

Paper Paycheck

2020 - April - Month End

$5,747.55

Paper Paycheck

2020 - April - Month End

$2,947.60

AWC Sup Life

2020 - April - Month End

$13.40

BD Police Officers Association

2020 - April - Month End

$960.00

City of Black Diamond Flex

2020 - April - Month End

$365.00

Joseph Kaufman

2020 - April - Month End

$147.40

Minnesota Child Support Payment Ctr

2020 - April - Month End

$455.00

Teamsters Local 117

2020 - April - Month End

$1,779.91

Trusteed Plans Service CP LTD

2020 - April - Month End

$158.26

Western States Police Medical

2020 - April - Month End

$2,400.00

Aflac

2020 - April - Month End

$166.53

AWC Employee Benefit Trust

2020 - April - Month End

$62,042.32

Payroll Vendor

2020 - April - Month End

$52,519.80

DOR - Deferred Comp

2020 - April - Month End

$7,384.16

Dept of Retirement Systems

2020 - April - Month End

$50,344.58

City of Black Diamond Taxes

2020 - April - Month End

$77,073.45

Direct Deposit Paycheck

2020 - April - Month End

$2,848.04

Payroll Vendor

2020 - April - Month End

$136,251.43
$412,507.59

Execution Time: 47 second(s)

Register
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From:
To:
Cc:
Subject:
Date:

Tina McGann
Carol Benson; Melissa Oglesbee; Erin Stout; Tamie Deady; Patrick Nelson; Steven Paige; Kristiana De Leon; Chris
Wisnoski
Brenda Martinez
Concerned Citizen
Tuesday, April 28, 2020 11:30:07 AM

Mrs. Martinez-please enter this email as public comments for the next council meeting May
7th, 2020. Thank you.
Good Morning Mayor &
Council members,
We are writing to you this morning with an immense concern about a Facebook post made on
her Black Diamond City Council page by Council member De Leon.
I’m sure you have seen it by now but in case you haven’t, here is the context of her post,
“It has come to my attention that two appointed council members, Patrick Nelson and Chris
Wisnoski, decided to protest in Olympia on Sunday, April 19, directly defying common-sense
“Stay Home, Stay Healthy” orders. These public health orders are intended to keep us safe
during a pandemic, and to slow the spread of a dangerous disease for which there is currently
no vaccine or cure. Virologists, epidemiologists, nurses, doctors, and other public health
workers and experts are imploring us to stay home and to limit our trips to essential outings,
because of fear that they will not be able to handle all the cases coming their way.
We’ve seen surreal and tragic scenes of death and chaos in other parts of the world and in our
country because of the sudden spike in COVID-19 cases; it is because of Governor Inslee’s
swift actions, and the actions of so many other local governments, including ours, that we have
not yet seen these same horrific scenes in our state. Indeed, our own city’s employees are
following these same orders to stay home and work remotely because of this shared
understanding that we want to protect as many lives as we can, so that our city can be back up
and ready for business sooner, rather than later. Patrick Nelson and Chris Wisnoski signed a
joint council letter agreeing to do the same and to lead by example, and yet their actions made
a mockery of these words.
These two appointed council members’ decision to protest on Sunday, April 19, by
congregating in large gatherings and by flagrantly defying CDC guidelines on social
distancing, was an act of violence against untold numbers of people in and around Black
Diamond, and indeed in Washington State. Their actions have ultimately endangered our lives,
and their actions have emboldened others to participate in other activities that continue to undo
our hard work.
Patrick Nelson and Chris Wisnoski are not fit to serve or represent our community and should
no longer claim to be doing so as members of the Black Diamond City Council. I call on
fellow Black Diamond Council Members to join me and members of the community in
demanding that Chris Wisnoski and Patrick Nelson step down from the offices that they are
filling not by will of the people, but by application and appointment. I strongly desire that we
do not have to pursue legal action as I understand the painful history this city has already had
with such moves, but it is clear from the reasons just stated why we need to recognize the
harmful impact of allowing individuals on this dais who have put their egos and their politics
ahead of public health and safety.

I have been publishing helpful resources on my social media pages as I am made aware of
them. I have tried to check in with our neighbors. I have been one of the many who have been
trying to promote small businesses and charities in any way we can, including encouraging the
efforts of local Black Diamond/Maple Valley Chamber of Commerce’s efforts to support our
local businesses. Local officials, including our governor’s office and our state legislators and
their offices, have been doing remarkable work informing constituents and working with other
governmental bodies to provide ongoing assistance to as many people as possible, including
but not limited to financial support for businesses.
As a council member, I worked directly with these offices to try to find ways to get
inspections for unoccupied homes opened so that people who bought homes in Black
Diamond be able to move into them. I commend the work of our state legislators and city
employees, and thank the mayor, for our efforts to make sure that people stay housed during
this crisis.
It is one thing to speak out and protest when we can do them in ways that support mitigating
the disastrous effects of a global pandemic whose origin in our country was in our state. It is
understandable to feel frustrated and to grieve the loss of activities we enjoy and to feel fear
over financial uncertainty. But it is another thing entirely when expressing these opinions
comes at the cost of spreading a deadly disease, we are endangering the very lives, liberties,
and opportunities to pursue happiness in the future that others in our community yearn for just
as much that we have sworn to serve and represent.
To be crystal clear, I did not vote for either of them to be appointed. Patrick Nelson was
appointed a few months before I was elected, and two months after I filed to run for this office
after the council made a decision to amend the City Charter to add two additional seats before
they were required to. As for Chris Wisnoski, I ran against and defeated him in November
2019 and I was the sole “no” vote against his reappointment when another qualified applicant
had also answered the call to service. I vouched for the other applicant to be the one welcomed
on to this open seat, who has numerous strong qualifications as a professional and as an
engaged citizen that a city many times the size of ours would be proud to have as a leader; to
this day I will contend this individual would have been a choice that would have made our city
proud.
This means that I cannot speak for the fellow council members who made different decisions,
and I am asking them to show responsibility for their votes. It is time for my fellow council
members Deady, Oglesbee, Stout, and Paige, along with Mayor Benson, to step up and lead by
example. It is time for us to pursue action to remove Wisnoski and Nelson from office, and
show the people we represent that we do not stand for reckless behavior that endangers Black
Diamond and our neighboring communities.
To Wisnoski and Nelson, even if you apologize for your dangerous actions or you delete your
posts, “sorry” is far from sufficient when you know full well that participating in an event that
was titled “Hazardous Liberty,” with people touting signs with such slogans as “Give Me
Liberty or Give Me COVID-19,” is not enough. Never again do I want to hear that you care
about the well-being of the people who live in this city, about first responders, or about
anything more than your egos, when I have heard nothing from you in official city
correspondence, and only see you now resurface in a mass protest in Olympia.
I have seen the pictures and videos showing that you were marching and standing next to NeoNazi and Confederate Flag-Wearing individuals. That in itself is contemptible and shows an
even greater disregard for some of the most marginalized and vulnerable people in our

community - including but not limited to Asian-Americans facing a documented spike in hate
crimes directed against them due to the racist language used about the origins of the
Coronavirus. Perhaps you both will say that you do not agree with the ideology of these kinds
of groups, but when you directly and literally stand with Proud Boys, Neo Nazis, and
Confederate Flag Wavers and similar groups in solidarity, it leaves us no other conclusion that
your actions speak louder than your words at the dais.
To my fellow Black Diamond residents, I urge you to join me in this call for Councilmembers
Wisnoski and Nelson to be stripped of their appointments by calling your council members
and the mayor’s office. Know that I will do everything in my power to ensure our city suffers
the embarrassment of being represented by these reckless ideologues no longer, but I need
your help.
In the meantime, stay safe, stay home, and stay healthy, Black Diamond.
#WeGotThisWA
Sincerely,
Kristiana de Leon
Black Diamond City Councilor, Position 5
kdeleon@blackdiamondwa.gov“.
As citizens of Black Diamond this post is incredibly disturbing. It’s disturbing that a sitting
council member would call for removal of fellow council members due to them exercising
their first amendment rights-freedom of speech and freedom to assemble. Council members
Nelson and Wisnoski were not representing the city of Black Diamond, they were representing
themselves and their families.
Just for reference, here is a overview of the First Amendment from Wikipedia: The First
Amendment to the United States Constitution prevents the government from making laws which
regulate an establishment of religion, prohibit the free exercise of religion, or abridge the freedom
of speech, the freedom of the press, the right to peaceably assemble, or the right to petition the
government for redress of grievances. It was adopted on December 15, 1791, as one of the ten
amendments that constitute the Bill of Rights.

In Councilmember De Leon’s Facebook post, she accuses Nelson and Wisnoski’s attendance
at a rally(which the purpose was to protest the delay in WA’s stay at home order so citizens
can get back to work and support their families) “as an act of violence.” That is a very strong
and serious accusation when they were LEGALLY following their first amendment right as a
US citizen. Councilmember De Leon goes on and states, “Their actions have ultimately
endangered our lives, and their actions have emboldened others to participate in other
activities that continue to undo our hard work.“ To accuse them of endangering lives is
another serious accusation.
To have a Councilmember say publicly and post such slandering statements to her city council
page should be be legally concerning. While Nelson and Wisnoski did not represent the city at
the rally, Councilmember De Leon certainly is when she posts from her city council Facebook
page. We would hope that other Councilmember’s and Mayor would ask that city council
members social media pages(not their personal ones) are used to post information only, not
slandering and decimating statements of other Councilmembers/Mayor. If this type of
behavior is allowed to continue, that will lead to a future of unrest for Black Diamond.
People seem to forget that despite holding public office, those who hold it are still USA
citizens first. The entire constitution still applies to them. Those rights are not waved. They

have a right to their own beliefs, feelings, and concerns. As long as they are not representing
the office they hold, they ARE allowed to those rights. De Leon is allowed to have her rights,
feelings and concerns but that doesn’t mean hers trumps Nelson and Wisnoski’s.
City council positions are nonpartisan positions. That’s why they don’t have a D, R or I next
to them on a ballot. It’s pretty clear that there are differing political views on the city council.
It was clear back in October at the MV-BD chamber debate when a question was asked if
council members could remain nonpartisan despite their own beliefs. Wisnoski answered even
though it was well known what his views were, he would always put Black Diamond first(not
an exact quote but from my memory). De Leon stated she has certain views and they can’t be
ignored(not an exact quote but from my memory). Councilmember De Leon talked about
“endangering” and “dangerous behavior” but bringing partisan politics onto a city council is
both endangering and dangerous because decisions will never be made based upon what’s best
for Black Diamond and it’s citizens. It will be based upon political views and personal
narratives. Save that for state and federal positions. There is no need for that in Black
Diamond.
We would ask that the city council and Mayor strongly come out publicly against
Councilmember De Leon’s statements, warn/educate about what is posted on her page that
represents the city and monitor it. If these actions continue, we would encourage the Council
and Mayor to take further actions against Councilmember De Leon.
We would appreciate a response to our email. If you have any questions after reading this,
please don’t hesitate to contact us.
Thank you,
Jack and Tina McGann
Proud Black Diamond Citizens and business owners

Get Outlook for iOS

From:
To:
Subject:
Date:

Comcast
Brenda Martinez
Public Comments 05-07-20
Tuesday, April 28, 2020 8:40:05 AM

Copy of email sent to Mayor and Council on 4-23-20:
Dear Mayor and Council,
I was shocked to see Council member De Leon post a lengthy diatribe to social media this
evening (04-23-20), one which made terrible, baseless accusations against two sitting council
members. Though she may have a disagreement, and obviously a strong one, with choices
they made to exercise Free Speech, she used a specific method and a format in order to
pressure the Council to remove these two council members, even going so far as to threaten
legal action against them. Then I tuned in late to the council meeting only to hear her read her
statement on the record, which is where she should have done it in the first place!
In my mind, Ms. de Leon appeared to try to speak FOR the council and even made a strong
attempt to coerce the council into taking the action she alone has deemed necessary. This is
unseemly, and I believe even more unseemly than the exercising of Rights that was done by
the targets of her diatribe.
Ms. de Leon's actions on social media are far more worthy of censure than what the two
council members did in exercising their Right to Free Speech. The reason being that she
signed her social media post as a council member. At no time did Nelson or Wisnoski claim
that they were being City representatives when they went to Olympia. They went as private
citizens, de Leon posted to social media as a council member. By doing this, she blindsided
the City and the Council, not to mention the targets of her public screed, Nelson and Wisnoski.
I would hope that at least De Leon receives a strong rebuke from the Council, if not a censure.
I hope we are not on the cusp of more insanity, so close on the heels of the 2016-2018 years.
Please, do not let this go unanswered, otherwise it will continue to fester and grow.
Thank you,
Robbin Taylor
32110 Botts Dr
Black Diamond

Copy of email sent to Mayor and Council on 4-27-20:
Dear Mayor and Council,
I was dismayed to see the non-issue of Council members Wisnoski and Nelson attending a
political rally hit KING 5 TV News. My husband received a phone call from a work associate
in another City commenting on Black Diamond being in the news again! What a shame!
This City has recently lived through far worse situations than anything purportedly done, or
supposedly represented, by these two council members. In point of fact, these continued

actions of Council member de Leon are FAR more egregious and harmful to this City, and to
these two council members personally.
It is my opinion that de Leon is running full tilt into character assassination and is using her
platform as a council person to do so. She has been focused upon destroying Wisnoski's
reputation since running against him for her current seat, and that has not stopped; in fact now
she has added Nelson to that list. How long before others on the Council are added to her hit
list?!
These actions taken by de Leon can NOT go unanswered. This is NOT how council members
are supposed to address issues among themselves. De Leon is clearly staunchly set against the
personal political beliefs held by Nelson and Wisnoski, but is that a reason to publically
destroy their reputations?
Case in point, council member Deady has attended multiple women's marches sponsored by
Planned Parenthood. This is a political stand that many do not agree with, but is it worth
destroying her personal or political reputation? No!
Kristiana de Leon says Nelson and Wisnoski are "idealogues" and should be removed because
of this. I would posit that de Leon is every bit the ideologue she claims Nelson and Wisnoski
are. The difference here is her ideologue views make her willing to destroy the personal
reputations of two sitting council members.
For this reason Kristiana de Leon needs to be censured at the least, and removed from her seat
if at all possible. This is unseemly comportment on behalf of an elected official and she should
be removed. This City is obviously sitting on the brink of chaos once again. This needs to be
stopped NOW!
Robbin Taylor
32110 Botts Dr
Black Diamond

From:
To:
Cc:
Subject:
Date:

Jason SETH
Brenda Martinez
news@voiceofthevalley.com
Re: 5/7 Council Agenda
Thursday, April 30, 2020 4:40:38 PM

Hi Brenda,
Please send my comments to Council.
I am disappointed that no action was taken at the last meeting to rescind the appointments of
Councilmembers Wisnoski and Nelson. Their actions undermine the work of public safety and
health officials who are diligently working to eradicate COVID-19 in the Pacific Northwest.
These two Councilmembers do not represent the community as this Council entrusted them to
do. Council’s inaction is, in itself, action condoning what they’ve done. Please consider
rejecting their actions by rescinding their appointments.
Respectfully,
Jason Seth
Black Diamond Resident
Sent from my iPhone
On Apr 30, 2020, at 3:41 PM, Brenda Martinez
<bmartinez@blackdiamondwa.gov> wrote:

Attached is the agenda for the May 7, 2020 regular business meeting of the Black
Diamond City Council. Please note this meeting is offered as a Zoom meeting only. No
physical meeting space will be provided for public attendance, however members of
the public are invited and encouraged to watch or listen in to the meeting. The
internet link or telephone dial-in information is in the attachment. Also, please note
there will be no oral public comment at this meeting. Only written comment will be
accepted and shall be included with the minutes. Written public comment should be
submitted by email to bmartinez@blackdiamondwa.gov by 5 p.m. on May 6, 2020. The
public is asked to include “PUBLIC COMMENT 05/07/20” in the subject line. Public
comment should include the commenter’s name and city of residence.
In addition, all material related to this meeting is posted to the City’s website
www.ci.blackdiamond.wa.us. To view click “Calendar” on the homepage and then click
“Agenda” on the May 7th date.
Sincerely,
Brenda L. Martinez, MMC | City Clerk / HR Manager
City of Black Diamond |www.ci.blackdiamond.wa.us
P: 360.851.4500 | F: 360.851.4501

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence from or to
this e-mail account may be a public record. Accordingly, this e-mail, in whole or in part, may be
subject to disclosure pursuant to RCW 42.56, regardless of any claim of confidentiality or privilege
asserted by an external party.

<CouncilAgenda050720.pdf>

From:
To:
Cc:
Subject:
Date:
Attachments:

Erika Morgan
Brenda Martinez
Erika Morgan
Re: 5/7 Council Agenda: Ms. Martinez please forward to Council
Monday, May 4, 2020 5:10:35 PM
CouncilAgenda050720.pdf

Hello City and Council,
There is an awful lot of road spending on this agenda.
I drove the roads where these projects are to be done. What I noticed is that these are projects
that were completed just a few years ago, and they have been completely ruined by succeeding
projects involved with utility work to accommodate new development, by other cities who
share the road with BD. We must find a way to communicate better with the other
municipalities about what is on their horizon in the way of possible development and utility
needs, so BD can have a sane efficient plan, or the projects who wreck our work must
completely finance the necessary fixes of the destruction. I find this outcome completely
irresponsible to the citizens who pay the bills for BD. You our city, are not acting responsibly
with our money, that we entrust to the city to spend for our benefit. The Council is supposed
to represent our interests. There must be better cooperation to actually know what utility work
will be coming, which properties will come under what kind of development so this current
outcome does not happen. There is no excuse good enough to absolve the government of BD
from its primary responsibility to her citizens.
BD can not pay its fair share of the fire and EMS service now and has been arrears in this
regard since 1959. There must be a deep reconfiguration of how scarce dollars are spent. A
severe depression is upon the city and the world today. The main NW employer Boeing, is
going to go out of business most likely, so need for housing stock will disappear or at least the
ability to pay for same will melt away with the buy buy jobs. This will result in a loss of
property value and thus cuts in city income are in our future. The repair of those roads is not
going to bring any business to BD or change its financials other than the money that goes out
to pay the co-pays for the work. This situation is going to take a long time to turn around, I
think that money would be better spent on projects that will bring outside money into BD even
during a depression. BD needs to find some sort of essential necessity business that can offer
some service or product to our community’s neighborhood that will bring money into the city
from the outside.
Please consider how each penny is spent and how the fortunes of BD are advanced by the
expenditure, this is no time to do work now for the future, the future that we can afford is now
and our citizens don’t have anyway of creating the economy you foresee for them including
these road projects.
Thank you,
Erika Morgan, BD
On Apr 30, 2020, at 3:41 PM, Brenda Martinez
<bmartinez@blackdiamondwa.gov> wrote:

Attached is the agenda for the May 7, 2020 regular business meeting of the Black
Diamond City Council. Please note this meeting is offered as a Zoom meeting only. No
physical meeting space will be provided for public attendance, however members of
the public are invited and encouraged to watch or listen in to the meeting. The
internet link or telephone dial-in information is in the attachment. Also, please note
there will be no oral public comment at this meeting. Only written comment will be
accepted and shall be included with the minutes. Written public comment should be
submitted by email to bmartinez@blackdiamondwa.gov by 5 p.m. on May 6, 2020. The
public is asked to include “PUBLIC COMMENT 05/07/20” in the subject line. Public
comment should include the commenter’s name and city of residence.
In addition, all material related to this meeting is posted to the City’s
website www.ci.blackdiamond.wa.us. To view click “Calendar” on the homepage and
then click “Agenda” on the May 7th date.
Sincerely,
Brenda L. Martinez, MMC | City Clerk / HR Manager
City of Black Diamond |www.ci.blackdiamond.wa.us
P: 360.851.4500 | F: 360.851.4501

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence from or to
this e-mail account may be a public record. Accordingly, this e-mail, in whole or in part, may be
subject to disclosure pursuant to RCW 42.56, regardless of any claim of confidentiality or privilege
asserted by an external party.

City of Black Diamond
Post Office Box 599
Black Diamond, WA 98010

CITY COUNCIL
AGENDA BILL

ITEM INFORMATION
SUBJECT:
Resolution authorizing the filing of an
application with the King County
Landmarks and Heritage Commission to
designate the City Museum as a
landmark

Agenda Date: May 21, 2020

Cost Impact (see also Fiscal Note):
Fund Source:
Timeline:

Agenda Placement:
Mayor
Attachments: Resolution

AB20-030

Mayor Carol Benson
City Administrator
City Attorney David Linehan
City Clerk – Brenda L. Martinez
Com Dev – Barb Kincaid
Finance – May Miller
MDRT/Ec Dev – Andy Williamson
Police – Chief Kiblinger
Public Works – Seth Boettcher
Court – Stephanie Metcalf

Two Councilmembers

Committee Chair

X

City Administrator

SUMMARY STATEMENT:

Adoption of the resolution would give Council approval for the Historical Society’s request to
seek landmark designation for the Black Diamond Museum from the King County Landmarks
and Heritage Commission.
In addition, it would also authorize the Historical Society to proceed with submitting the
application to nominate the Museum for landmark designation and for the Mayor to
coordinate with them to provide support.

FISCAL NOTE (Finance Department): N/A
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

MOTION to adopt Resolution No. 20-1356 authorizing the
filing of an application with the King County Landmarks and Heritage
Commission to designate the City Museum as a landmark.
RECOMMENDED ACTION:

RECORD OF COUNCIL ACTION
Meeting Date
May 21, 2020

Action

Vote

RESOLUTION NO. 20-1356
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE FILING OF AN APPLICATION WITH
THE KING COUNTY LANDMARKS AND HERITAGE
COMMISSION TO DESIGNATE THE CITY MUSEUM AS A
LANDMARK
WHEREAS, the City owns the Black Diamond Museum and the property on which
it sits; and
WHEREAS, the City leases the Museum and property to the Black Diamond
Historical Society pursuant to a 10-year lease, under which the Historical Society pays for
all repairs and maintenance to the Museum; and
WHEREAS, members of the Black Diamond Historical Society have approached
the Mayor and City Council to request the City’s permission to seek a landmark
designation from the King County Landmarks and Heritage Commission so that the
Museum will be eligible for additional grant monies to help defray the costs of repairs,
maintenance, and improvements; and
WHEREAS, pursuant to BDMC 15.38.010, the purposes of landmark designation
and preservation are:
• to preserve, protect, enhance and perpetuate those sites, buildings, districts,
structures and objects which reflect significant elements of the city's cultural,
ethnic, social, economic, political, architectural, aesthetic, archeological,
engineering, historic, and other heritage;
• to foster civic pride in the beauty and accomplishments of the past; to
stabilize and improve the economic values and vitality of landmarks;
• to protect and enhance the city’s tourist industry by promoting heritage
related tourism; and
• to promote, assist, encourage, and provide incentives to public and private
owners for the preservation, restoration, rehabilitation, and use of landmark
buildings, sites, districts, structures, and objects; and
WHEREAS, pursuant to BDMC 15.38.020, the City has entered into an interlocal
agreement with King County to provide the mechanisms and processes for obtaining
landmark designations for properties located within the City; and
WHEREAS, pursuant to BDMC 15.38.040 – .080, the City has adopted the
designation criteria, procedures, and definitions used by the King County Landmarks and
Heritage Commission for use in considering landmark applications, as further set forth in
King County Code Chapter 20.62; and
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WHEREAS, pursuant to BDMC 15.38.090, no nomination for landmark application
may proceed until the City Council has approved the historic resource for nomination; and
WHEREAS, the City Council finds it to be in the best interests of the City to seek
a landmark designation for the Museum, and the Historical Society has expressed its
willingness to file the landmark application and to manage the collection and submittal
of necessary information to the King County Landmarks and Heritage Commission; and
WHEREAS, the City Council finds that authorizing the filing of an application with
the Commission is a routine matter of stewardship of City property and is necessary at
this time to increase the Museum’s eligibility for additional grants to help fund urgently
needed repairs and maintenance for this important City asset;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. The City Council hereby approves the Historical Society’s request to
seek landmark designation for the Black Diamond Museum from the King County
Landmarks and Heritage Commission.
Section 2. The City Council authorizes the Historical Society to proceed with
submitting the application to nominate the Museum for landmark designation, and to
supply the King County Landmarks and Heritage Commission with all information and
materials necessary to support the nomination. The Mayor is requested to lend the
Historical Society such assistance as may reasonably be necessary for their work to
research and provide information requested by King County to support the nomination
and designation.
Section 3. In the event a hearing is scheduled by the Commission to consider
the Museum for landmark designation, the Mayor is requested to coordinate with the
Historical Society to provide support as needed to prepare for the hearing.
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21ST DAY OF MAY,
2020.
CITY OF BLACK DIAMOND:

________________________________
Carol Benson, Mayor
Attest:

____________________________
Brenda L. Martinez, City Clerk
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City of Black Diamond
Post Office Box 599
Black Diamond, WA 98010

CITY COUNCIL
AGENDA BILL

ITEM INFORMATION
SUBJECT:
Resolution authorizing the Mayor to sign
amendments to the Public Defender
contract and to extend the contract for
two years.

Cost Impact (see also Fiscal Note):
Fund Source: General Fund
Timeline:2020

Agenda Date: May 21, 2020
Mayor Carol Benson
City Administrator
City Attorney David Linehan
City Clerk – Brenda L. Martinez
Com Dev – Barb Kincaid
Finance – May Miller
MDRT/Ec Dev – Andy Williamson
Police – Chief Kiblinger
Public Works – Seth Boettcher
Court – Stephanie Metcalf

Agenda Placement:
Mayor
Two Councilmembers
Committee Chair
Attachments: Resolution, Proposed Amendments, Original Contract

AB20-031
X

City Administrator

SUMMARY STATEMENT:

The City’s public defender contract with O’Brien, Barton & Hopkins, PLLC expired December 31,
2019. Staff was asked to prepare and publish a Request for Proposals and the City received
only one submission from our current provider O’Brien, Barton & Hopkins.
The City has been pleased with the services provided by this firm and would like to continue
with their services. Furthermore, the City finds the proposal to extend and amend the contract
for public defense services to be fair and reasonable.
Below is a brief recap of the changes to the contract section.
Section 4 – Term; Nunc-Pro-Tem
Change verbiage to read: The term of this agreement is extended to December 31, 2022 in
accordance with the Compensation summarized in Paragraph 6. Compensation.
Section 6 – Compensation
6 (a)
Currently the City pays $2,750 per month for the first ten (10) cases assigned to the Attorney.
Each assigned case after the first 10 is at the rate of $250. Starting January 1, 2020 they are
proposing an increase from $2,750 per month to $3,000 (for the first 10 cases) an increase of
$250 monthly or $3,000 annually and for each assigned case after the first 10 is at the rate of
$350 an increase of $100 monthly or $1,200 annually (this expenditure would only be assessed
if they go over the 10 monthly cases).

In 2022 they have proposed an increase from $3,000 per month (for the first 10 cases) to
$3,500 an increase of $500 monthly or $6,000 annually.
6(i) (New addition)
Additional compensation is being proposed at the rate of $75 per critical stage advise phone
calls from defendants initiated from the Black Diamond Police Department.
FISCAL NOTE (Finance Department): The 2020 budget has sufficient funds to cover these
increases for the current year. The 2021 budget will include these additional costs as outlined
in the contract.
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

MOTION to adopt Resolution No. 20-1357 extending and
amending the contract for public defense services with O’Brien, Barton &
Hopkins, PLLP.
RECOMMENDED ACTION:

RECORD OF COUNCIL ACTION
Meeting Date
May 21, 2020

Action

Vote

RESOLUTION NO. 20-1357
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
EXTENDING AND AMENDING THE PUBLIC DEFENSE
SERVICES CONTRACT WITH ‘O’BRIEN, BARTON &
HOPKINS, PLLP

WHEREAS, the firm of O’Brien, Barton, & Hopkins, PLLP has provided public defender
services for indigent criminal defendants charged in the Black Diamond Municipal Court
since 2014; and

WHEREAS, the City is pleased with the services provided by O’Brien, Barton & Hopkins
and desires to continue their services; and
WHEREAS, the firm of O’Brien Barton & Hopkins is willing and able to continue
providing public defense services to the City of Black Diamond; and
WHEREAS, the City finds the proposed amendments to the contract to be fair and
reasonable;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. The City Council hereby authorizes the Mayor to execute an extension and
amendments to the contract for public defense services with O’Brien, Barton & Hopkins,
PLLP, substantially in the form attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21ST DAY OF MAY, 2020.
CITY OF BLACK DIAMOND:

________________________________
Carol Benson, Mayor
Attest:

____________________________
Brenda L. Martinez, City Clerk

Exhibit A

CITY OF BLACK DIAMOND EXTENSION and AMENDMENTS TO
CONTRACT FOR PUBLIC DEFENSE SERVICES
(O’BRIEN, BARTON & HOPKINS, PLLP)
This extension and these amendments are made to the agreement (the “Agreement”)
entered into by and between the City of Black Diamond, a municipal corporation operating as a
non-charter code city under the laws of the state of Washington (the “City”) and O’Brien, Barton
& Hopkins, PLLP (“Attorney”); collectively, the “Parties” dated January 2 nd, 2014.
Paragraph 1, Scope of Services, is hereby amended with the following deletions and additions:
1.

Scope of Services.
a. Attorney shall provide public defender services for indigent criminal defendants charged
in Black Diamond Municipal Court under ordinances of the City or laws of the state of
Washington who qualify for counsel. DELETED: John PRICE shall be the principle
attorney (“Principle Attorney”) providing public defender services pursuant to this
Agreement.
ADDED: John O’Brien shall be the managing attorney overseeing the public defender
services provided pursuant to this Agreement.

Paragraph 4, Term, Nunc-Pro Tunc, is hereby amended with the following addition:
4.
Term; Nunc-Pro Tunc. The provision of services under this agreement shall commence on
January 1, 2014. This Agreement shall remain in full force and effect through December 31,
2014, unless terminated earlier pursuant to the terms hereof. This agreement may be extended for
two (2) one-year periods by mutual agreement of the parties. In the event that this agreement is
executed on or after January 1, 2014, the parties agree that the terms and conditions hereof shall
be interpreted and applied as though the effective date hereof was January 1, 2014.
ADDED: The term of this agreement is extended to December 31 st, 2019 in accordance with
the Compensation summarized in Paragraph 6, Compensation.
January 1st, 2020 Amendment: The term of this agreement is extended to December 31 st,
2022 in accordance with the Compensation summarized in Paragraph 6, Compensation.
Paragraph 6, Compensation, is hereby amended with the following addition to Paragraph 6(a) and
new Paragraph 6(f).
6.

Compensation.
City of Black Diamond Public Defender Contract Amendments 02/26/20
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a. January 1st, 2020 DELETION: Compensation for the services performed under this
Agreement shall be a flat fee of $2500 per month plus an additional $250.00 per each
assigned case in excess of ten (10) cases assigned during that month. For example, if 12
cases are assigned to Attorney in the month of February, Attorney shall be compensated in
the amount of $2500 plus an additional $500 ($250.00 x 2) for a total of $3000; if 8 cases
are assigned in March, Attorney shall be compensated in the amount of $2500. Such
compensation shall constitute full compensation for all services performed for each
assigned case until disposition of the case or when withdrawal of attorney from the case is
allowed by the Court. ADDED: Commencing January 1st, 2018, the flat fee
compensation for the first ten (10) cases assigned to the Attorney shall be increased
from $2,500 per month to $2,750 per month.
b. January 1st, 2020 AMENDMENT: Compensation for the services performed under this
Agreement shall be a flat fee of $3,000 per month plus an additional $350.00 per each
assigned case in excess of ten (10) cases assigned during that month. For example, if 12
cases are assigned to Attorney in the month of February, Attorney shall be compensated in
the amount of $3,000.00 plus an additional $700.00 ($350.00 x 2) for a total of $3,700.00;
if 8 cases are assigned in March, Attorney shall be compensated in the amount of
$3,000.00.. Such compensation shall constitute full compensation for all services
performed for each assigned case until disposition of the case or when withdrawal of
attorney from the case is allowed by the Court. ADDED: Commencing January 1st, 2021,
the flat fee compensation for the first ten (10) cases assigned to the Attorney shall be
increased from $3,000.00 per month to $3,500.00 per month.
c. The Flat fee shall include compensation of Attorney for coverage of arraignments,
telephonic bail hearings, and review, revocation & probation hearings. Attorney shall be
allowed to withdraw as attorney of record when each case reaches disposition (plea or other
similar disposition, dismissal, verdict after trial or mistrial.
d. This compensation covers all necessary preparation and hearings to resolve the issue(s)
underlying a motion to revoke.
e. The City shall pay Attorney an additional sum of $500 for each appeal to Superior Court
plus the costs of transcriptions.
f. Such fees shall include all overhead, costs and expenses of Attorney, except as otherwise
set forth herein, and shall be Attorney’s sole compensation. All compensation is inclusive
of administrative costs as set forth in Standard 5.2 of the Washington State Supreme Court
Standards for Indigent Defense issued on September 7, 2012.
g. ADDED: SCORE HEARINGS: Attorney shall be compensated for hearings held at
the South Correctional Entity jail (SCORE) at the rate of $175.00 per hour. The hourly
compensation will include travel time to and from the jail.
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h. ADDED: WEDNESDAY AFTERNOON CLENDARS: Court calendars held in the
afternoon of the regularly scheduled Wednesday court days, such as arraignment
calendars, shall be compensated at the rate of $250.00 per calendar.
i. ADDED: January 1st, 2020 AMENDMENT: Service Provider shall be paid $75.00 per
critical stage advise phone calls from defendants initiated from the Black Diamond police
department.
Except as so amended, the original contract between the parties remains in full force and effect.
Dated this ________ day of February 2020.
CITY OF BLACK DIAMOND:

ATTORNEY:

By: ____________________________
Carol Benson,
Mayor
P.O Box 599
Black Diamond, WA 98010
360/886-5700

____________________________
John L. O’Brien
O’Brien, Barton & Hopkins, PLLP
175 NE Gilman Blvd, Suite 100
Issaquah, WA 98027
425/391-7427
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City of Black Diamond
Post Office Box 599
Black Diamond, WA 98010

CITY COUNCIL
AGENDA BILL

ITEM INFORMATION
SUBJECT:

Agenda Date: May 21, 2020

Resolution adopting a work plan to
fulfill the Puget Sound Regional
Council’s (PSRC) full certification
requirements for the City’s
Comprehensive Plan.

Mayor Carol Benson
City Administrator
City Attorney David Linehan
City Clerk – Brenda L. Martinez
Com Dev – Barb Kincaid
Finance – May Miller
MDRT/Ec Dev – Andy Williamson

Cost Impact (see also Fiscal Note):

Police – Chief Kiblinger

Fund Source:
Timeline: ASAP

Public Works – Seth Boettcher
Court – Stephanie Metcalf

Agenda Placement:
Mayor
Two Councilmembers
Attachments: Resolution with attachments

Committee Chair

AB20-032

X

City Administrator

SUMMARY STATEMENT:

Last May (2019) City Council adopted an updated Comprehensive Plan in compliance with
Washington State Growth Management Act (GMA) requirements. King County and the cities
within it are part of a regional planning area. Regional planning is also a GMA requirement. It is
intended to make sure growth is properly managed across jurisdictional boundaries. The Puget
Sound Regional Council (PSRC) is the regional planning agency for Black Diamond. PSRC is
authorized under the GMA to certify comprehensive plan updates to ensure consistency with
regional planning policies.
As required, the City’s 2019 comprehensive plan update was sent to PSRC for certification
immediately upon adoption. PSRC issued a “partial certification” with a report listing four
items that need to be amended for full certification. City staff have worked with PSRC staff on
necessary steps to resolve these issues. PSRC is requesting the City adopt a Resolution with a
work plan as a good faith measure that the City will address PSRC’s concerns during the 2020
annual comprehensive plan amendment cycle.
The Resolution before you will adopt a workplan for comprehensive plan amendments that
pertain only to resolving PSRC issues for full plan certification. The workplan does not represent
all potential edits that will be brought to you for approval of the final docket for the 2020
comprehensive plan amendments.

FISCAL NOTE (Finance Department):
The Department of Commerce funds will be sufficient to cover the entire project.
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

MOTION to adopt Resolution No. 20-1358 adopting a work
plan for full certification by the Puget Sound Regional Council of the updated
City of Black diamond Comprehensive Plan. for the proposed work plan.
RECORD OF COUNCIL ACTION
RECOMMENDED ACTION:

Meeting Date
May 21, 2020

Action

Vote

RESOLUTION NO. 20-1358

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
ADOPTING A WORK PLAN FOR FULL CERTIFICATION
BY THE PUGET SOUND REGIONAL COUNCIL OF THE
UPDATED CITY OF BLACK DIAMOND COMPREHENSIVE
PLAN

WHEREAS, on the 2nd day of May 2019, the city adopted its 2015 Comprehensive
Plan Update (Ordinance 19-1121) pursuant to the Washington State Growth Management
Act (GMA); and
WHEREAS, the GMA requires that the Washington State Department of
Commerce Growth Management Division review comprehensive plan updates for
compliance with the GMA; and
WHEREAS, local comprehensive plans within the central Puget Sound region must
be certified by the Puget Sound Regional Council for conformance to: (1) established
regional guidelines and principles, (2) the adopted long-range regional transportation plan,
and (3) transportation planning requirements in the GMA; and
WHEREAS, the city’s updated comprehensive plan was reviewed by the
Washington State Department of Commerce Growth Management Division and the Puget
Sound Regional Council (PSRC); and
WHEREAS, according to the PSRC, the City of Black Diamond must work to
address various inconsistencies determined by the PSRC; and
WHEREAS, the PSRC Growth Management Policy Board, Transportation Policy
Board, and Executive Board considered the recommendation of the “PSRC Plan
Review Report & Certification Recommendation, City of Black Diamond Comprehensive
Plan”, dated January 17, 2020, and subsequently acted to conditionally certify that
certain provisions of the City of Black Diamond 2019 comprehensive plan conform to
the GMA and are consistent with multicounty planning policies and the regional
transportation plan subject to certain findings and conditions; and
WHEREAS, the City is willing to address the issues raised by PSRC in its
conditional certification and to adopt a work plan concerning the same;
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. The City is committed to working toward fully addressing the
conditions for regional certification of its comprehensive plan by December 31. 2020,
including submittal of an amended comprehensive plan and supporting materials to
PSRC for review.
Section 2. The Black Diamond City Council hereby adopts as a work plan the
items identified in pages 2-4 of the “PSRC Plan Review Report & Certification
Recommendation, City of Black Diamond Comprehensive Plan”, dated January 17,
2020, a true copy of which is attached.
Section 3. City staff is directed to add items to the future planning docket all
work required to address the issues identified in the PSRC Plan Review Report
identified above within the time schedule requested.
Section 4. That this Resolution shall be in full force and effect upon passage and
signature hereon.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21ST DAY OF MAY 2020.
CITY OF BLACK DIAMOND:

________________________________
Carol Benson, Mayor
Attest:

____________________________
Brenda L. Martinez, City Clerk
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City of Black Diamond

Interoffice Memorandum
TO:

BLACK DIAMOND CITY COUNCIL

FROM:

BARB KINCAID, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT:

WORK PLAN FOR PSRC FULL CERTIFICATION OF THE CITY’S COMPREHENSIVE PLAN

DATE:

MAY 14, 2020

_____________________________________________________________
Black Diamond must take action to amend its Comprehensive Plan in response to the PSRC Plan Review Report &
Certification Recommendation, City of Black Diamond Comprehensive Plan, dated January 17, 2020.
The amendment process for PSRC plan certification will be incorporated into the City’s annual review cycle which
includes a docket of amendments to the comp plan suggested by the public, City Council, Planning Commission,
and staff. Certain steps will be added to the established amendment process to incorporate a PSRC review
process. The schedule for the 2020 amendments is shown below.
DATE
May 2020

ACTION
Council adoption of work plan that addresses the conditions identified in the Certification Report

June 2020

Draft docket to Planning Commission

August 2020

Final docket to Council

October 2020

Planning Commission evaluates proposed amendments, holds public hearing(s), forwards recommendation
to Council
Environmental review is conducted; draft plan sent to Department of Commerce for 60-day review
Submission of draft comprehensive plan amendments and supporting documents that address the PSRC
recommendations to PSRC for review and comment

November 2020

Submission of draft Council Resolution committing the city to work to align housing and employment
growth with adopted countywide targets to PSRC for review and comments

December 2020

Council review of Planning Commission recommendation and adoption of Comprehensive Plan
amendments
Submission of adopted Comprehensive Plan amendments, Council Resolution and supporting documents
for review and certification by PSRC

1

Specific items that will appear on the proposed docket for council approval to address the PSRC recommendations
include the following:
•

The Transportation Element of the City’s Comprehensive Plan and it’s appendix includes information
about the potential widening of SR-169 that is inconsistent with the Regional Transportation Plan. The
plan should be amended to indicate that a route development plan has not been completed for SR-169,
and the transportation demand modeling and project list do not assume a widening of SR-169.

•

In 2006, HB 3266 designated SR 169 as a highway of statewide significance. The Transportation Element
of the City’s Comprehensive Plan and its appendix should be amended to acknowledge this designation
and the associated level of service.

•

The Transportation Element of the plan and its appendix should be amended to provide a more
detailed explanation of contingency plans to address any funding shortfalls that may occur if the
planned improvements through the Master Planned Developments are not fulfilled.

•

The city’s anticipated growth significantly exceeds its adopted growth targets. The plan acknowledges the
inconsistency between the anticipated growth in Black Diamond, the growth targets, and the Regional
Growth Strategy and commits the city to work with PSRC, King County, and neighboring jurisdictions to
manage growth and mitigate its impacts, including on surrounding communities, rural and resource lands,
and the regional transportation system. While the language included in the plan is important, this does
not resolve the inconsistency between anticipated growth and the adopted growth targets. As such, the
City of Black Diamond should commit through a council resolution to continue to work with regional,
county, and local planning agencies to ensure the impacts of the Master Planned Developments are
managed appropriately, specifically to:
o
o
o

Coordinate with King County and other jurisdictions during the 2021 target setting process to
narrow the gap between growth targets and anticipated growth.
Avoid increases in development capacity that would significantly surpass adopted targets.
Continue to coordinate with other jurisdictions regarding unanticipated growth levels, and to
assess and mitigate traffic impacts from growth.

The city will evaluate all chapters of the comprehensive plan to consider amendments that would work
toward resolving the inconsistency between anticipated growth and adopted growth targets.
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PSRC PLAN REVIEW REPORT
& CERTIFICATION RECOMMENDATION
CITY OF BLACK DIAMOND COMPREHENSIVE PLAN
January 17, 2020
BACKGROUND
The Washington State Growth Management Act calls for coordination between local, regional, and state planning
efforts. To advance this coordination, state law requires PSRC to certify that regional transit plans, countywide
planning policies, and local comprehensive plans within the central Puget Sound region conform to: (1)
established regional guidelines and principles, (2) the adopted long-range regional transportation plan, and (3)
transportation planning requirements in the Growth Management Act. Within the central Puget Sound region, the
multicounty planning policies in VISION 2040 have been established as the regional guidelines and principles
under Revised Code of Washington (RCW) 47.80.026. Certification of local comprehensive plans is also a
requirement for jurisdictions and agencies that intend to apply for PSRC funding or proceed with any project
submitted into the Regional Transportation Improvement Program, regardless of funding source.
Within the central Puget Sound region, local governments and PSRC have worked together to develop an overall
process (Adopted Policy and Plan Review Process, Revised September 2003) for reviewing and certifying local,
countywide, regional, and transit agency policies and plans.1 This process also provides an opportunity to
coordinate and share information related to local and regional planning. A set of materials, compiled in a Plan
Review Manual, provides details on the review and certification process, background, and framework. The
manual also provides guidance and checklists for aligning plans and policies with VISION 2040, the Regional
Transportation Plan, and Growth Management Act requirements.
DISCUSSION
This report summarizes the findings and recommendations regarding the periodic update to the
comprehensive plan for the City of Black Diamond, adopted by the city on May 2, 2019. PSRC last
certified the City of Black Diamond’s comprehensive plan in 2010. PSRC staff reviewed the 2018
major update and coordinated with city staff in the development of this report and the city
acknowledges and understands the conditions outlined on pages 2-4.
In King County, cities and the county work cooperatively to establish 20-year housing and employment targets to
coordinate growth expectations. The City of Black Diamond expects substantial growth that will exceed its
adopted targets for 2035 – 7,674 housing units are anticipated by the city compared to an adopted target of 2,204
housing units, largely due to the potential development of the “Lawson Hills” and “The Villages” Master Planned
Developments (MPDs). This inconsistency is due, in part, to a history of land use decisions, including an
agreement with King County and property owners that set the urban growth area in the mid-1990s, annexation in
2005, and issuance of the MPD permits in 2010. Growth that substantially exceeds adopted targets has the
potential to result in unmitigated traffic impacts on neighboring communities and other potential impacts.

1

The certification requirement in the Growth Management Act is described in RCW 47.80. The specific requirements for transportation
elements in local comprehensive plans are spelled out in RCW 36.70A.070. PSRC’s Interlocal Agreement, Section VII, also provides
direction for the review of local comprehensive plans and countywide policies (Resolution A-91-01, amended March 1998). The Council's
Executive Board last updated its process for Policy and Plan Review in September 2003. The process is also described in VISION 2040,
Part IV: Implementation.
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While PSRC looks for cities’ comprehensive plans to be substantially consistent with their adopted targets, this
certification report recommends conditional certification as a means to recognize the unique circumstances of the
City of Black Diamond and its ongoing work to address the implications of growth that significantly exceeds the
adopted targets.
CERTIFICATION RECOMMENDATION
Based on the review of the City of Black Diamond comprehensive plan, the following action is recommended to
the PSRC Growth Management Policy Board, Transportation Policy Board, and Executive Board:
The Puget Sound Regional Council conditionally certifies that the transportation-related
provisions in the City of Black Diamond 2018 Comprehensive Plan conform to the Growth
Management Act and are consistent with multicounty planning policies and the Regional
Transportation Plan.
Conditional status is in place until the city amends the comprehensive plan to ensure
consistency with the Regional Transportation Plan in regards to SR-169, and adopts a
resolution committing the city to work to narrow the gap between the plan’s anticipated
housing and employment growth to align with adopted countywide targets, and to manage
growth from vested projects. The schedule for addressing the conditions is:
1. Council adoption of a work plan that addresses the conditions identified in the
certification report by April 30, 2020.
2. Submission of draft comprehensive plan amendments and supporting documents
that address the conditions to PSRC for review and comment in advance of
adoption.
3. Submission of a draft council resolution committing the city to work to align
housing and employment growth with adopted countywide targets to PSRC for
review and comment in advance of adoption.
4. Once the conditions are adequately addressed, submission of the adopted amended
comprehensive plan, council resolution and supporting documents by December 31,
2020, for review and certification by PSRC.
Discussion of the conditional requirements is provided in Part 1, below. Additional recommendations for future
work are provided in Part 2, which may be considered during the next comprehensive plan update or during other
planning efforts and are not required to satisfy the conditional certification. Under each heading, the scope of the
certification review, as guided by the Plan Review Manual and Local Comprehensive Plan Checklist, is listed in
high level bullets. Discussion in each topic area highlights exemplary provisions of the plan, as well as issues
identified through the certification review where future work on the part of the city is needed to more fully
address VISION 2040, the Regional Transportation Plan, and Growth Management Act planning requirements.
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Part I: Conformity with Growth Management Act Transportation
Planning Requirements
SCOPE OF REVIEW
The Growth Management Act (RCW 36.70A.070(6)) includes several requirements related to transportation
elements in local comprehensive plans. These requirements are summarized as follows:
Land use assumptions and forecasts of travel demand that are internally consistent and consistent with
growth targets.
Service and facility needs, including inventories of existing facilities, and level-of-service standards and
concurrency provisions that address multiple modes of travel, planned land uses and densities, and state
highways.
Financing and investments, including a multiyear financing plan and reassessment strategy to address
potential funding shortfalls.
Intergovernmental coordination with neighboring cities, counties, and regional and state agencies.
Demand management, including programs to implement the Commute Trip Reduction Act.
Pedestrian and bicycle planning, including project funding and capital investments, education, and safety.
Land uses adjacent to airports, identifying relevant facilities, existing and planned uses, and policies that
discourage incompatible uses.
Air quality is largely an interjurisdictional issue in which each jurisdiction's travel behaviors, measured through
vehicle emissions, affect the regional airshed. The Washington Administrative Code (WAC) requires local
transportation elements and plans to include "policies and provisions that promote the reduction of criteria
pollutants" for mobile sources (WAC 173-420-080). When PSRC reviews plans, it also certifies that the
comprehensive plans include air quality policies and provisions, including a commitment to meeting the
requirements of applicable federal and state air quality legislation.
DISCUSSION: EXEMPLARY PLAN PROVISIONS
The City of Black Diamond’s comprehensive plan effectively addresses many of the transportation planning
requirements of the Growth Management Act and includes adequate air quality policies and provisions.
Highlights include:
The plan demonstrates a substantial focus on developing the city into a more walkable and bikeable
community. Policy LU-6, for instance, requires new developments to be designed around alternative
modes of transportation and Policy PRTO-4, specifically, outlines continued development of a trail
system interconnected with the city’s historic center and the regional trail system. Planning for greater
walking and bicycle access will be one important way to help offset transportation impacts.
DISCUSSION: AREAS FOR FURTHER WORK
The following provides additional discussion regarding the conditional certification the city should address by
December 31, 2020, through comprehensive plan amendments and a council resolution:
The plan includes information about the potential widening of SR-169 that is inconsistent with the Regional
Transportation Plan. The plan should be amended to indicate that a route development plan has not been
completed for SR-169, and the transportation demand modeling and project list do not assume a widening
of SR-169.
In 2006, HB 3266 designated SR 169 as a highway of statewide significance. The plan should be
amended to acknowledge this designation and the associated level of service. More information is
available at https://www.psrc.org/level-of-service, including a map available at
https://www.psrc.org/sites/default/files/los_hss_king.pdf.
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The plan should be amended to provide a more detailed explanation of contingency plans to address any
funding shortfalls that may occur if the planned improvements through the Master Planned Developments
are not fulfilled. (RCW 36.70A.070(6)(a)(iv)(C))
The city’s anticipated growth significantly exceeds its adopted growth targets. The plan acknowledges the
inconsistency between the anticipated growth in Black Diamond, the growth targets, and the Regional
Growth Strategy and commits the city to work with PSRC, King County, and neighboring jurisdictions to
manage growth and mitigate its impacts, including on surrounding communities, rural and resource lands,
and the regional transportation system. While the language included in the plan is important, this does not
resolve the inconsistency between anticipated growth and the adopted growth targets. As such, the City of
Black Diamond should commit through a council resolution to continue to work with regional, county,
and local planning agencies to ensure the impacts of the Master Planned Developments are managed
appropriately, specifically to:
o Coordinate with King County and other jurisdictions during the 2021 target setting process to
narrow the gap between growth targets and anticipated growth.
o Avoid increases in development capacity that would significantly surpass adopted targets.
o Continue to coordinate with other jurisdictions regarding unanticipated growth levels, and to
assess and mitigate traffic impacts from growth.
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Part II: Consistency with Regional Plans and Policies
OVERVIEW
This section discusses consistency with the adopted multicounty planning policies (established regional guidelines
and principles under RCW 47.80.026) adopted in VISION 2040 and the Regional Transportation Plan. In addition
to the multicounty planning policies, VISION 2040 contains a regional growth strategy with a preferred
distribution of the region’s residential and employment growth, as well as a number of implementation actions for
local governments to carry out. Each policy area addressed in VISION 2040 is discussed in turn below.

VISON 2040 Context Statement
VISION 2040 calls for local plans to include a context statement that describes how the comprehensive plan
addresses regional policies and provisions adopted in VISION 2040. The plan includes policies emphasizing
consistency with VISION 2040.

Environment
SCOPE OF REVIEW
VISION 2040 calls for local comprehensive plans to address the following environmental policy topics:
Stewardship, including addressing the natural environment throughout the plan, decisions based on bestavailable science, and regional environmental initiatives.
Earth and habitat, including open space protection, restoration and protection of native vegetation, and
coordination with adjacent jurisdictions.
Water quality, including actions that maintain hydrologic functions and reduce water pollution in
ecosystems, watersheds, shorelines, and estuaries.
Air quality and climate change, addressing federal and state laws, reduction of pollutants, Puget Sound
Clean Air Agency policies, and reduction of greenhouse gas emissions and adaptation to climate change.
DISCUSSION: EXEMPLARY PLAN PROVISIONS
The Black Diamond comprehensive plan addresses the environmental policy topics in VISION 2040 with strong
goals and actionable policies. Highlights include:
The plan includes policies (Goal NE 10) for restoring native vegetation in and around the city.
Goal NE-1 demonstrates a great appreciation for the natural environment and includes policies for
developing in environmentally sensitive ways.
The plan includes policies (Goal LU 13) for protecting and acquiring open space and establishing a wellmaintained network of trails throughout the city. This network of trails also aims to make the city more
walkable, bikeable, and climate friendly.
The plan includes policies (Policy NE-5) for intergovernmental coordination with adjacent jurisdictions
and tribes to protect and enhance a network of natural habitat and wetlands.
DISCUSSION: AREAS FOR FURTHER WORK
To continue to work towards the goals of VISION 2040, the city should consider addressing the following
through future planning work:
Though the plan takes steps to reduce harmful air pollutants (Goal NE 8), VISION 2040 asks cities in the
region to offer significant measurable steps to reduce criteria pollutants beyond adopted standards. (MPPEn-17). The city is encouraged to strengthen polices on air pollution.
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Development Patterns – Including Regional Growth Strategy
SCOPE OF REVIEW
VISION 2040 calls for local comprehensive plans to address the following development patterns policy topics:
Urban areas, including targets for housing and employment growth, compact communities that support
transit and walking, and provisions for redevelopment of underused land.
Centers, including planning for one or more central places as locations for compact, mixed-use development,
with policies that prioritize funding to centers to advance development.
Unincorporated urban areas, including policies that advance annexation and orderly transition of
governance.
Resource lands, including identification of steps to limit development.
Regional design, addressing local provisions that apply the Regional Transportation Plan Physical Design
Guidelines, energy efficient building, historic preservation, and enhanced sense of community.
Health and active living, addressing healthy environment, physical activity and well-being, and safety.
DISCUSSION: EXEMPLARY PLAN PROVISIONS
The city’s comprehensive plan effectively addresses many of the development patterns policies in VISION 2040.
Highlights include:
The plan demonstrates an appreciation for the preservation of regional historic, visual, and cultural
resources. Land use policies such as LU-17 protect views of Mt. Rainier as the city grows and expands.
Many aspects of the plan emphasize the importance of physical activity and recreation for the health and
well-being of Black Diamond residents. Policies such as LU-5 incorporate opportunities for physical
activity and recreation into development proposals.
DISCUSSION: AREAS FOR FURTHER WORK
To continue to work towards the goals of VISION 2040, the city should consider addressing the following
through future planning work:
VISION 2040 supports the development of centers within jurisdictions, including town centers and
activity nodes (MPP-DP-11) and the city is commended for including policies to advance its town center.
The city is encouraged to do additional planning for the neighborhood centers identified in the plan.

Housing
SCOPE OF REVIEW
VISION 2040 calls for local comprehensive plans to address the following housing policy topics:
Increased housing production opportunities, including diverse types and styles for all income levels and
demographic groups.
Affordable housing needs, including an assessment of existing and future housing needs based on regional
and local factors, including household income, demographics, special needs populations, and adequacy of
existing housing stocks.
Regional housing objectives in VISION 2040, including promotion of housing diversity and affordability,
jobs-housing balance, housing in centers, and flexible standards and innovative techniques.
DISCUSSION: EXEMPLARY PLAN PROVISIONS
The city’s comprehensive plan effectively addresses the housing provisions contained in VISION 2040.
Highlights include:
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The plan includes policies and goals to promote a variety of affordable housing types and levels within
the city. H Goal 1 outlines a series of policies to support the creation of affordable and diverse housing
options, such as Policy H-4, which provides for flexible zoning and subdivision regulations.
Policies such as Policy H-8 promote the construction of affordable housing in coordination with
transportation options to ensure residents of Black Diamond can easily access local services.
DISCUSSION: AREAS FOR FURTHER WORK
To continue to work towards the goals of VISION 2040, the city should consider addressing the following
through future planning work:
RCW 36.70A.070(2) requires comprehensive plans to include an inventory and analysis of existing and
projected housing needs and adequate provisions for existing and projected needs of all economic
segments of the community. The plan presents a number of relevant data points that describe housing
need. The city should consider supplementing this analysis with a comparison of: (1) the need for housing
that is affordable to that share of the county’s households earning 80% and 50% of AMI, and (2) the share
of the existing housing stock in the city that is affordable at these income levels. This information will
enable more direct comparisons with other jurisdictions and provide useful guidance for implementation
strategies. Additional guidance on the housing element and needs assessment can be found in WAC 365196-410 and PSRC’s Housing Element Guide
(http://www.psrc.org/assets/11660/Housing_Element_Guide.pdf).

Economy
SCOPE OF REVIEW
VISION 2040 calls for local comprehensive plans to address the following economic development policy topics:
Include an economic development element that addresses: business, people, and places.
Retention and recruitment efforts that support family wage jobs, industry clusters that export goods and
services, and small businesses that are locally owned.
Equitable benefits and impacts, including provisions and programs that promote economic vitality in
distressed areas or areas with disadvantaged populations.
Adequate housing growth in centers through collaboration with the private sector and provision of
infrastructure.
DISCUSSION: EXEMPLARY PLAN PROVISIONS
The city’s comprehensive plan effectively addresses many of the economic provisions of VISION 2040.
Highlights include:
The plan promotes the creation of local businesses. Policy ED-1.2 encourages the city to take an active
role working with businesses to identify and promote possible sites for local employment opportunities.
The plan creatively addresses the creation of new businesses of all scales, from providing guidelines for
home-based businesses (ED-1.3) to enabling and encouraging light industrial businesses such as
commercial kitchens and small-scale manufacturers (ED-1.4).
DISCUSSION: AREAS FOR FURTHER WORK
The certification review did not identify any major areas for improvement of the plan to better align with regional
guidelines and principles on the economy.
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Transportation
SCOPE OF REVIEW
VISION 2040 and the Regional Transportation Plan call for local comprehensive plans to address the following
transportation policy topics:
Maintenance, management, and safety, including clean transportation with reductions in pollution and
greenhouse gas emissions, environmental factors, health and safety, stable and predictable funding sources,
system and demand management strategies, and security and emergency response.
Support for the Regional Growth Strategy, including system improvements that align with planned growth,
prioritized investments that support compact development in centers, joint- and mixed-use development,
complete streets and improvements to promote biking and walking, and context-sensitive design.
Improved transportation options and mobility, including alternatives to driving alone, facilities and
services for special needs transportation, avoidance of new or expanded facilities in rural areas, and financing
methods.
Linking land use and transportation, including integrating Regional Transportation Plan physical design
guidelines in planning for centers and transit station areas, and land development tools that promote
transportation alternatives.
DISCUSSION: EXEMPLARY PLAN PROVISIONS
The Black Diamond comprehensive plan addresses the major transportation emphases in VISION 2040 and the
Regional Transportation Plan, including maintenance, management, and safety; support for the Regional Growth
Strategy; and providing greater options and mobility. Highlights include:
LU Goal 10 outlines policies to encourage mixed-use development and create self-sufficient
neighborhoods such as policy LU-46, which outlines the Town Center as multi-purpose and pedestrian
oriented.
The pedestrian and bicycle components of the plan outline a safe, full network of trails and paths
throughout the city while promoting health and recreation. Policy T-10 in the plan promotes cleaner travel
choices by creating infrastructure and safety measures for bicyclists, pedestrians, and transit riders.
DISCUSSION: AREAS FOR FURTHER WORK
To continue to work towards the goals of VISION 2040, the city should consider addressing the following
through future planning work:
The Growth Management Act requires level-of-service standards for all locally owned arterials and transit
routes, and the multicounty planning policies call for other modes, such as biking and walking, to be
addressed as well (RCW 36.70A.070(6)(a)(iii)(B)). PSRC commends the city for including policies that
are supportive of walking, biking and transit and encourages Black Diamond to continue developing
policies, standards, and regulatory approaches that incorporate multiple travel modes. The plan should
include level-of-service standards that address multiple modes of transportation. This analysis will help
with the evaluation of needs when comparing the inventories to the standards, as well as respond to the
MPPs on multimodal concurrency. The Washington State Department of Commerce’s Transportation
Element Guidebook has information on how to set level-of-service standards and identify system needs
(pages 143-150 and 183-189) (http://www.commerce.wa.gov/Documents/GMS-Transportation-2012.pdf).
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Public Services
SCOPE OF REVIEW
VISION 2040 calls for local comprehensive plans to address the following public services policy topics:
Promote more efficient use of existing services, such as waste management, energy, and water supply,
through conservation – including demand management programs and strategies.
Promote renewable energy and alternative energy sources.
Plan for long-term water needs, including conservation, reclamation and reuse.
DISCUSSION: EXEMPLARY PLAN PROVISIONS
The Black Diamond comprehensive plan update contains policies that address the public services provisions of
VISION 2040. Highlights include:
The plan outlines multiple policies and strategies to conserve water and meet long term water needs.
Policy U-10, for instance, encourages high volume, non-potable water users such as parks and schools to
reuse and reclaim water.
DISCUSSION: AREAS FOR FURTHER WORK
The certification review did not identify any major areas for improvement of the plan to better align with regional
guidelines and principles on public services.
COMMENTS AND GUIDANCE
PSRC staff thanks the city for working through the plan review and certification process. PSRC is available to
provide assistance for future plan updates. Additional planning resources can also be found at
https://www.psrc.org/our-work/plan-review. If the city has questions or needs additional information, please
contact Laura Benjamin at (206) 464-7134 or lbenjamin@psrc.org.
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City of Black Diamond
Post Office Box 599
Black Diamond, WA 98010

CITY COUNCIL
AGENDA BILL

ITEM INFORMATION
SUBJECT:

Agenda Date: May 21, 2020

Ordinance amending BDMC 10.10.010 to
provide for handicap parking on SE 312th
Street

Cost Impact (see also Fiscal Note): $1,500
Fund Source: Street funds (Overlay project)
Timeline: Spring/Summer 2020

Mayor Carol Benson
City Administrator
City Attorney David Linehan
City Clerk – Brenda L. Martinez
Com Dev – Barb Kincaid
Finance – May Miller
MDRT/Ec Dev – Andy Williamson
Police – Chief Kiblinger
Public Works – Seth Boettcher
Court – Stephanie Metcalf

Agenda Placement:
Mayor
Two Councilmembers
Attachments: Proposed Ordinance

Committee Chair

AB20-033

X

City Administrator

SUMMARY STATEMENT: The members of the Public Works Committee and Mayor Benson have
recommended that Public Works provide a handicap parking spot at the gate on SE 312th Street into the
Lake Sawyer Regional Park as part of the overlay project on SE 312th Street. In order to provide a
handicap parking spot, the City parking ordinance would have to be revised to allow this as the current
ordinance prohibits parking all along SE 312th Street.
A handicap parking spot at the gate to the park will reduce the walking distance to the mowed open
area in the park by about 2,000 feet and avoid a steep impassable section of gravel trail.

FISCAL NOTE: The cost for the additional paving, striping and signage for the handicap parking
space will be about $1,500, Well within the approved contingency of the paving project.
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

MOTION to adopt Ordinance No. 20-1141 amending Black
Diamond Municipal Code 10.10.010 to provide for handicap parking on SE 312th
Street.
RECOMMENDED ACTION:

RECORD OF COUNCIL ACTION
Meeting Date
May 21, 2020

Action

Vote

ORDINANCE NO. 20-1141

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AMENDING BLACK DIAMOND MUNICIPAL CODE
10.10.010 TO PROVIDE FOR HANDICAP PARKING ON SE
312TH STREET
WHEREAS, Black Diamond Municipal Code (“BDMC”) currently prohibits all
parking of vehicles along both sides of SE 312th Street; and
WHEREAS, the Lake Sawyer Regional Park (“Park”) is located on SE 312th Street;
and
WHEREAS, the existing method of public access is from a public parking lot
located about 2000 feet to the Park gate on SE 312th Street and which parking lot is
connected to the Park gate by a trail; and
WHEREAS, a portion of the existing public access trail has a very steep pitch; and
WHEREAS, a parking space at the Park gate at SE 312 th Street would provide
access to the more groomed sections of the park and make the primary areas of the park
more accessible to those with limited mobility;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DO ORDAIN AS FOLLOWS:
Section 1. Amendment of BDMC 10.10.010 (Parking restrictions). Section 10.10.010
of the Black Diamond Municipal Code is hereby amended as follows:
10.10.010

Parking restrictions.

SE 312 th Street. Parking of vehicles along both sides of SE 312 th Street
from its intersection with Lake Sawyer Road, east one thousand six hundred
feet to its terminus at the gate to the City park property shall be prohibited.
Notwithstanding the language above, there shall be one (1) parking space
on the south side of SE 312th Street at the vehicle gate to the Lake Sawyer
Regional Park designated for use by those with special parking privileges
as provided by RCW Ch. 46.19 (Special Parking Privileges for Persons with
Disabilities). This designated parking space shall be marked with paint and
accompanied by a vertical sign indicating that the space is reserved for
parking by those individuals with mobility disabilities or impairments only.
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Section 2. Severability. Should any section, paragraph, sentence, clause, or phrase of
this Ordinance, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
Ordinance be pre-empted by state or federal law or regulation, such decision or preemption shall not affect the validity of the remaining portions of this Ordinance or its
application to other persons or circumstances.
Section 3. Effective Date. This Ordinance shall be published in the official newspaper
of the City, and shall take effect and be in full force five (5) days after the date of
publication.
ADOPTED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND AT A
REGULAR MEETING THEREOF ON THE 21ST DAY OF MAY, 2020.

CITY OF BLACK DIAMOND

________________________________
Carol Benson, Mayor
Attest:

____________________________
Brenda L. Martinez, City Clerk

Approved as to form:

______
David Linehan, City Attorney
Filed with the City Clerk:
Passed by the City Council:
Ordinance No.
Date of Publication:
Effective Date:
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